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SHOW CAUSE NOTICE

Mr. Shehzad Khan, aged 33 vears, residing at 2946, Gali Nal Wali, Shah Ganj. Ajmeri Gate, Delhi-
110006, India, as mentioned in passport (hereinafier referred to as “Pax™) holding Indian Passport No.
$5530383 had arrived by Air India Express Flight No. IX 172 from Sharjah to Surat on 14.02.2020 at Surat
International Airport. The pax opted for clearance from green channel but as his actions looked suspicious, he
was intercepted by the Custom officers and his personal search and examination of the baggage was carried
out. The passenger was found carrying one black coloured check-in bag.

02. In the presence of panchas, the passenger was asked whether he was carrying any dutiable goods,
contraband or gold in his baggage or on person to which he replied in negative. Not being satisfied with his
reply, the passenger was asked 1o pass through the Door Frame Metal Detector (DFMD) machine. Prior to
passing through the said DFMD, the passenger was asked to remove all the metallic objects he was wearing
on his body. On his passing. a loud beep sound of DFMD was heard. During investigation and on repeated
interrogation by the AIU officers, the pax finally confessed that he had concealed/hidden one capsule shaped
packet containing gold in paste form in his rectum. The officers directed the pax to extract the said concealed
capsule from his rectum. He then removed one black coloured capsule shaped packet from his rectum. The

officers took a photograph of the capsule containing gold, which is as under:

The scanning of one Check-in bag (black coloured) of the pax was also done in the Baggage scanning
machine but nothing objectionable was noticed such as metallic item. However on detailed search of the bag,
excess baggage were noticed and appropriate duty was recovered on the said excess baggage. Further, on
detailed examination of the check-in-bag, 20 boxes of imported cigarettes of “ESSE Lights™ brand were also

found. The officers took the photograph of the imported cigarettes, which is as under:-
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I'he officers examined the outer (big) box which contained 10 inner (small) packets each consist of 20
sticks of cigarettes, i.e. each big package consists 200 sticks of cigarettes. On further examination, it is
observed that neither the outer (big) nor the inner (small) box have the “specified health warning™ as provided
in Section 3 (1) of The Cigarette and other Tobacco Products (Packaging and Labelling) Rules, 2008, i.e.
Eighty Five percent (85%) of the principal display area of the package of which Sixty percent (60%) shall
cover pictorial health warning and twenty five percent (25%) cover textual health warning and shall be
positioned on the top edge of the packet and in the same direction as the information on the principal display
area. Mr. Shehzad Khan has attempted to smuggle the imported cigarettes in India without ‘specified health
warning’. with an intent to smuggle and evade Customs duty which is clear violation of the previsions of
Customs Act, 1962. The said 20 (twenty) imported cigarettes “ESSE Lights™ brand, valued at Rs.20,000/-
which were attempted to be smuggled by Mr. Shehzad Khan, are liable for confiscation as per the provisions
of Customs Act, 1962, and The Cigarette and other Tobacco Products (Packaging and Labelling) Rules, 2008,
and hence, were placed under seizure.
03. The AlU officer called the Government approved valuer, Shri Vikasraj Tilakraj Juneja. and requested him
to come to Airport to examine the concealed goods recovered from the passenger, as the passenger confessed
it to be gold. Shri Vikasraj Tilakraj Juneja suggested that since the said material was in paste form, the same
was required to be brought to the factory to extract the actual gold quantity and ascertain the quality of the
said goods. as they did not had sufficient machines available at the Airport.
04. Then. the AIU officers alongwith the panchas and the passenger left the office premises for the
factory of Government Approved Valuer, Shri Vikasraj Tilakraj Juneja, for assessment of the quantity and
quality of gold. The valuer, Mr. Vikasraj Tilakraj Juncja conducted the procedure of purifying. weighing and
assessing the gold. Shri Vikasraj Tilakraj Juneja informed that two gold pieces totally net weighing 93.430
grams of 24 Kt. and having purity 99.99% is having Market value Rs.3.89.037/- (Rupees Three Lakhs Eighty-
Nine Thousand Thirty Seven only) and Tariff value Rs.3,41,767/- (Three Lakhs Forty One Thousand Seven
Hundred Sixty Seven only) which is calculated as per Notification No. 11/2020-Customs(N.T.) dated

06.02.2020 and Notification No. 13/2020-Customs(N.T.) dated 14.02.2020. Accordingly, he issued a
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aluation Certificate bearing no. SC03/2020 and purity certificate dated 15.02.2020. A photograph of the
recovered gold and remnant is as under:

05. The following documents were withdrawn from the pax, for further investigation:
i.  Boarding Pass, from Sharjah to Surat of Air India Express Flight No. 1X-172 dated
14.02.2020, Seat No. 30C.
iil.  Copy of Election ID card No. AMN1110659.
iii.  Indian Passport No. $5530383 issued on 18.10.2018 and valid upto 17.10.2028, showing
address of the said passenger Mr. Shehzad Khan as 2946, Gali Nal Wali, Shah Ganj, Ajmeri
Gate, Delhi- 110006, Delhi, India
06. Thereafter, the two gold cut bar pieces totally weighing 93.430 Grams and remnant waste 10.830

Grams were placed under seizure under Panchnama dated 15.02.2020, by the officers of Customs under the
reasonable belief that the subject gold which was attempted to be smuggled in India was liable for
confiscation under the Customs Act, 1962. The pax did not declare the goods, i.e. gold in paste form, before
the Customs officials and thereby attempted to smuggle the same without payment of appropriate Customs
duty. Hence his intention of smuggling is apparent and if it was not for the diligence on the part of the custom
officers to locate the concealment, the passenger would have succeeded in smuggling without payment of
duty. Further. the method of concealment was intentionally done for sole purpose of evading detection by
Customs. Hence, the seized gold was liable for confiscation.

07. The said 20 (twenty) boxes of imported cigarettes “ESSE Lights” brand, valued at Rs.20.000/-
without the “specified health warning’, as provided in section 3 (1) of The Cigarette and other Tobacco
Products (Packaging and Labelling) Rules, 2008, which were attempted to be smuggled by Mr. Shehzad
Khan, are liable for confiscation as per the provisions of Customs Act, 1962, and The Cigarette and other

Tobacco Products (Packaging and Labelling) Rules, 2008, and hence, placed under seizure.

08. A statement of Mr. Shehzad Khan was recorded on 15.02.2020 under the provisions of Section 108 of
the Customs Act, 1962, wherein he interalia stated that from November-2014 onwards, he had a cloth shop in
Delhi on rental basis; that he frequently visited Dubai for business purpose, i.e. buying clothes. On being
asked regarding the details of Gold smuggled. he stated that he had attempted it first time to smuggle Gold
into India with an intention to evade Customs Duty. He stated that he was aware of fact that he was carrying
capsule shaped gold in paste form concealed in his rectum but intentionally he did not declare the same before
Customs authorities at Surat International Airport as he wanted to smuggle the said goods with an intention to
evade Custom duty. On being asked about any benefit received from smuggling of gold, he stated that he had
planned to sell this gold in Indian market and would make a profit of Rs.40,000/- approx. He further stated
that he knew that smuggling of gold without payment of customs duty is a clear violation of the provisions of

the Customs Act, 1962. He further stated that he did not declare the goods brought by him before any Customs
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