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This copy is granted free of Charge for the use of the person to whom it is
issued.

An appeal against this Order lies before the Customs, Excise and Service
Tax Appellate Tribunal, Western Zonal Bench (WZB), O-2O, New Mental
Hospital Compound, Meghaninagar, Ahmedabad, PIN Code No:380 016
within three months from the date of receipt of this Order as provided
under Section 129A(3) oi the Customs Act, 1962.

3

The appeal

is

per Rule 6(4) of

to

in

quadruplicate in form CA-3
Customs (Appeals) Rules, 1982. It should

required

be filed

AS

be

accompanied by following documents:-

r)

Four copies of the Order, appealed against should be filed, where
one copy should be a certified copy duly affixed a Court Fee Stamp
of Rs.5=OO.

II).

A crossed demand draft drawn in favour of the Assistant Registrar of
the Bench of the Tribunal on a branch of any Nationalized Bank
located where the Tribunal is situated, for an amount of
Rs.1,000/-, Rs.5,000/- or Rs. 10,000/- as the case may be, in view
of Sub- Section 6 of Section 129(A) of the Customs Act, 1962.

.+

The Appeal should bear a Court Fee Stamp as provided under Indian
Stamp Act, 1989 (enacted by the State legislation).

5.

Any person desirous to file an Appeal against this Order Shall deposit
seven and a half per cent (subject maximum of Rs. 10 crores) of the Duty
demanded, in case where duty or duty and penalty are in dispute, or
penalty, where such penalty along is in dispute, failure of which the
appeal will be liable to be rejected for non-compliance of the provisions of
Section 129(E) of the Customs Act, 1962.

tJ

The Appeal should be presented in person to the Registrar of the Bench
or to be sent by registered post addressed to the Registrar.

J
BRIEF FACTS OF THE CASE :-

Shri Huzefa Khuzem Mamuwala, aged 3l years residing at 403, Maria Mansion,4d
Floor, Begampura, Surat had arrived at Sardar Vallabhai Patel International Airport,
Ahmedabad by Qatar Airlines Flight No.QR 534 from Doha to Ahmedabad on 02.11.2015.
In his Customs declaration form, he did not declare any duty. After the screening of his
baggage, when he was leaving the Customs area, he was diverted by the Customs officer
and asked whether he was carrying any contraband or dutiable goods. Subsequently when
he was asked to pass through the Door Frame Metal Detector ( DFMD l, it indicated the
presence of metallic substance in the middle and lower part of his body. During
subsequent search, 10 gold bars of 10 tolas ( four gold bars in the socks and six gold bars
in the pockets of his trousers ) were recovered from the pax. These gold bars carried
markings of "PAMP-SUISSE 10 T0LAS 999.0-PAMP ESSAYEUR FONDEUR". He confirmed
that the said gold was purchased by him on 26.10.201,5 for 158400 Riyals.

2.

He further informed that he had carried a hand baggage and a small Qatar Duty free
carry bag and both these bags contained 14 bottles of Foreign Liquor of various brands,
namely lohnnie Walker Red Label 1 litre 4 bottles, lohnnie Walker Gold Label I Litre 6
bottles and Glenlivet L Litre 4 bottles. He also produced a Qatar Duty Free Sales Receipt
TxnNo.444491093887 dated 01.11.2015 valued at QAR 1806.40. These 2 bags i.e. hand
bag and carry bag was handed over to Shri Nirav Patel, Cargo Operation Agent of Qatar
Airways at Gate No.6 of Terminal-2. He also informed that he had brought an Apple iphone 65 + 64GB RoseGold serial No.SC3SQGMMCGRXS for Qatar Riyals 3799 purchased
vide invoice receipt no.51/23319 dated 01.11.2015 from Lulu Hyper Marke! Airport Road,

Doha, Qatar.

3.

Shri Devang Soni, Government Approved Valuer tested the said gold bars and
confirmed that the same were made up of pure gold. This 10 gold bars weighed 1166.700
gms valued at Rs.31,24,422/- [ Rupees Thirty One lakhs wventy four thousand four
hundred tvventy two only ) [ LMV] and Rs.28,43,364l- ( Rupees Twenty Eight Lakhs Forty

Three Thousand Three Hundred Sixty Four Only J [Tariff value] having purity of 999.0" The
same were placed under seizure vide panchnama dated 02.L1.2015.

4.

On the basis of the information and calls details of Shri Huzefa Khuzem Mamuwala,
Shri Nirav Patel was called and based on the same white coloured Maruti WagonR with
registration No.GJ-1-HS6203 parked near the Exit toll gate of the Terminal-2, SVPI Airport,

Ahmedabad was searched under a panchnama dated 02.11.2015 in the presence of
independent panchas and Shri Nirav Patel, Cargo Operation Agent at the Air Cargo
Complex, Ahmedabad for Qatar Airways. During the search 14 bottles of Foreign Liquor of
various brands, namely Johnnie Walker Red Label L litre 4 bottles, fohnnie Walker Gold
Label llitre 6 bottles and Glenlivet 1 litre 4 bottles in one hand baggage and a small Qatar
duty free carry bag from the vehicle No.GJ-1-HS6203; all the 14 foreign liquor were seized
under the panchnama dated 02.11.2015.

5. Documents / articles as mentioned in the SCN were withdrawn from Shri Nirav
Patel for further investigation. These included Samsung Mobile Phones, belonging to Shri
Huzefa Khuzem Mamuwala and Shri Nirav Patel. Apple i-phone 65 + 64GB with invoice
receipt ofLulu, Doha receipt No.51/23319 datedO1.11.2015 was also withdrawn.
6.

Shri Huzefa Khuzem Mamuwala in his statement recorded on 02.1.1..2015 under
Section 108 of the Customs Act, 1962 admitted that he had brought gold weighing
1166.700 gms purchased by him on 26.L0.2015 for 158400 Riyals and it was his
temptation to earn extra money and as such committed the said offence. He further stated
that the said gold was brought for sale and to make easy profit money and that was the
reason to evade customs duty and not declaring the same goods ( 10 gold bars) in Indian
Customs Declaration Form. He also confirmed the fact of having brought 14 bottles of
Foreign Liquor and Apple i-phone 6S+64GB which were seized from the vehicle belonging
to Shri Nirav Patel.

7. 0n being asked he further stated that he had brought gold on 05s Augusg 2015; one
gold bar of 1.0 tolas on 12d September, 2015; 3 gold bars of 10 tolas each on 7th October,
2015 and 2 gold bars of 10 tolas each previously also.

u

B.

Statement of Shri Nirav Patel was also recorded on 02.11.2015 under Section 108 of
the Customs Act,7962, wherein he stated that he was residing at D/100, Annay Bunglows,
Nr.Ananwadi Society, Isanpur, Ahmedabad, Gujarat along with his parents and wife and
working as a Cargo Operation Agent at Air Cargo Complex, Ahmedabad for Qatar Airways.
On being asked he further stated that he was waiting outside Gate No.6 of the Terminal
No.2 of Sardar Vallabhai Patel International Airport, Ahmedabad on 02.11.201.5 at 02 : 00
hrs to receive his friend and colleague Shri Huzefa Khuzem Mamuwala who was to bring
Foreign Liquor for him from Qatar who was to arrive by Qatar Airways Flight No.534 on
02.t1.2015. He further stated that at around 02 :03 hrs, one Customs Officer, namely Shri
Rajubhai Solanki came out of Gate No.6 with the trolley carrying the handbag and bag of
Qatar Duty Free containing the 1.4 bottles of Foreign Liquor. He received the same and kept
them in his car and left the Airport premises. But he received a call from AIU Section ofthe
Airport around 03:00 hrs and came to the arrival hall of the International Airport and
reported to the officers of the AIU Section. He further stated that he was not aware at all
about the gold concealment by Shri Huzefa Khuzem Mamuwala and he had only asked him
to bring Foreign Liquor, as was the usual practice between them. He further stated that out
of 1.4 bottles, 10 were for him and 4 for Shri Huzefa Khuzem Mamuwala. He and Shri
Huzefa Khuzem Mamuwala were bringing Foreign Liquors since April,2014 several time
and distributing amongst themselves as per their need.

9.

He further stated that he had got almost 60 bottles for himself and 60 bottles for his
friend and colleague Shri Karan Katyal, Supervisor of Qatar Airways, Ahmedabad staying at
Parshwanath Atlantis Park, J-304, BIue Sector, Village: Sugad, Gandhinagar. 0n being asked
about the whatsapp messages found on the mobile phone of Shri Huzefa Khuzem
Mamuwala regarding the requirement and the supply of the liquor bottles, he stated that
since April,2014 he and Shri Karan Katyal had asked Shri Huzefa Khuzem Mamuwala to
bring liquor bottles very often and that he had given most of the bottles to Shri Karan
Karyal, but he had never asked to Shri Huzefa Khuzem Mamuwala to bring any gold.

10. ln his further statement recorded on 07 .01.2016, he informed that he was standing
out Gate No.6 and Shri Huzefa Khuzem Mamuwala has passed on the trolley to him which
contained 2 bags, i.e. hand bag and carry bag containing liquors. He further stated that he
had received 46 bottles of Vat 69 and 60 bottles of Red Label and 14 bottles of various
brands stated in his earlier statements from Shri Huzefa Khuzem Mamuwala and paid in
cash to him for that liquor.
11.

In his further statement recorded on 19.0'J..2016, Shri Huzefa Khuzem Mamuwala,
inter-alia informed that the gold brought by him was not for sale; he had crossed 31. years
and his parents were searching suitable match for him; he brought the gold for making
jewellery for his sisters and for his marriage. He further stated that on arrival at
Ahmedabad Airport on 02.11.201,5, he called Shri Solanki, Customs 0fficer and requested
him for early clearance of his baggage as he had to reach Surat early. On being further
asked, he stated that the mobile no. of Shri Solanki was sent to him by Shri Vicki, Customs
officer on his mobile on the midnight of L-2/77/2015. He further stated that he knew Shri
Vicki who was earlier posted at lnternational Airport, Ahmedabad through Shri Nirav Patel,
his friend and colleague ofQatar Airways. He further stated that at the time of screening of
his hand baggage at Screen No.1, he was instructed by the officer on the screen to go to the
counter and pay the Customs duty on the excess liquor as per the norms; Shri Solanki also
asked to do the same even though he did not pay the duty and handed over the liquor to
Shri Nirav Patel waiting at Gate No.6. He further stated that no one helped him and he
himself pushed the trolley through Gate No,6 and Shri Nirav Patel received that from
outside the gate.

t2.

Shri Huzefa Khuzem Mamuwala was arrested on 03.11.20L5. Two mobile phones
withdrawn from the possession of Shri Huzefa Khuzem Mamuwala and Shri Nirav Patel
contained important data in the form of call details, chats, messages, e-mails, etc as these
details were helpful for further investigation of the case. They were forwarded to
Directorate of Forensic Sciences, Gandhinagar for detailed scrutiny, examination and
extraction ofthe data contained within the said high end mobile devices.

13.

The Directorate of Forensic Sciences, Gandhinagar had sent their report on
02.04.2016. It contained voluminous data which requires to be examined and properly

-)

scrutinized. Further, follow up investigation is required to be done. Therefore in order to
conduct a fair inquiry and arrive at a logical conclusion of the ongoing investigation of
seizure of 10 gold bars weighing 1,166.7 00 gms smuggled into lndia, it is necessary that the
scope of investigation is required to be extended in light of the new facts emerging out of
the data files furnished by the DFS, Gandhinagar. However, in view of the facts narrated
below, it is evident that the inquiry could not be completed within the stipulated period of
180 days of booking the case/seizure of the smuggled goods :-

a)

The said pax Shri Huzefa Khuzem Mamuwala and Shri Nirav Patel ( prima facie
appeared to be involved ) did not co-operate with the investigation to the extent
that they have not revealed the details of the final destination of smuggled goods as
well as the details of the previous consignments of similar goods smuggled by them.

bl

The said pax had appeared for his statement only after three (3) summons citing
flimsy reasons. His presence and co-operation would again be required for
clarification ofvarious queries arising out ofthe new facts.

cJ

Prima facie it appeared that the said pax may have smuggled the 10 gold bars for the
first time and for his personal use. However, it appears that the said pax is acting as
a carrier for gold on behalf of other smugglers and has smuggled goods previously
too.

d)

The involvement of Shri Nirav Patel in the smuggling case, is required to be reexamined in light of the details obtained from his mobile phones.

e)

All the previous evidences, incidences and the new facts are required to be

co-

related.

14.

Therefore, a SCN was issued to Shri Huzefa Khuzem Mamuwala and Shri Nirav Patel
asking them as to why :-

(D

The time period prescribed for the issuance of Show Cause Notice under
Section 110 of the Customs Act, 1962, in respect of said 10 gold bars placed
under seizure under Panchnama dated 02.LL.20I5 should not be extended
by a further period of six months in terms of proviso to Section 110 (2) ofthe
Customs Act,1962 read with Section 1.24 of the Customs Act,1962.

(iD

The time period prescribed for the issuance of Show Cause Notice under
Section 11.0 of the Customs Act,l962, in respect of the said 14 bottles of
foreign liquor placed under seizure under panchnama dated 02.11.2015
should not be extended by a further period of six months in terms of proviso
to Section 1,1,0 (2) of the Customs Act,1962 read with Sectionl.24 of the
Customs Act,1.962.

(iii)

The time period prescribed for the issuance of Show Cause Notice under
Section 1.1.0 ofthe Customs Act,1962, in respect of Apple i-phone 65 + 64GB
placed under seizure under Panchnama dated 02.11.2015 should not be
extended by a further period of six months in terms of proviso to Section 1.10
(2) of the Customs Act, 1962 read with Section 124 of the Customs Act,1962.

(iv]

The case should not be investigated further to take it to its logical conclusion

on the basis of facts and

evidences available during

the course of

investigation.

RETURN SUBMISSIONS AND RECORD OF PERSONAL HEARING :-

15.

Both the noticees have not submitted any written submission in response to the
Show Cause Notice. They have also not appeared for personal hearing which was fixed in
the Show Cause Notice itself on 27 .04.2016 or 28.04.2016.

a
FINDINGS :-

16.

As the notices have neither submitted any written submission nor appeared for
personal hearing, I proceed to decide the issue based on the facts available on the records.

L7.

The investigation has revealed that Shri Huzefa Khuzem Mamuwala had smuggled
10 gold bars weighing t166.700 gms valued at Rs.37,24,422/- ( Rupees Thirty One Lakhs
Twenty Four Thousand Four Hundred Twenty Two OnlyJ ILMV] and Rs.28,43,364/- (
Rupees Twenty Eight Lakhs Forty Three Thousand Three Hundred Sixty Four Only ) [ Tariff
value ] having purity of 999.0. He had also not declared and smuggled out 1.4 bottles of
Foreign Liquor, the details of which are given in the earlier paragraphs. An Apple i-phone
65 was also withdrawn from the noticees. Shri Nirav Patel, Cargo Operation Agent of Qatar
Airways at Air Cargo Complex had also played an important role in smuggling out 14
bottles of foreign liquor. The involvement of Customs Officers have also been found.
Further, the preliminary investigation so far reveals that in the past also the smuggling of
gold bars and foreign liquor bottles had been carried out in association with others. Even
in respect of seizure of 10 gold bars and 14 bottles of Foreign Liquor, the investigation
needs to be carried out further. Voluminous data extracted from the mobile phones ofShri
Huzefa Khuzem Mamuwala and Shri Nirav Patel is to be analyzed further. This is relevant
for the present seizure as well as for the past activities of various persons involved in
smuggling. lt has also been brought on record that both the noticees , Shri Huzefa Khuzem
Mamuwala and Shri Nirav Patel have not co-operated with the investigation and have not
revealed details such as final destination of smuggled goods and details of previous
consignments smuggled by them.

18. In view of the above, t find that the investigation is at crucial stage and there is a
merit in extending the time period for issuance of Show Cause Notice by a period of further
six months in accordance with the proviso to Section 110 (2) ofthe Customs Act, !962 read
with Section 124 of the Customs Act, 1962.
ORDER

79.

Accordingly , I pass the following order :I extend the time period

for issuance of Show Cause Notice for a further period ofsix
months from 01.05.2016 in respect of L0 gold bars weighing Lt66.700 gms and L4
bottles of foreign liquor, all seized, under Panchnama dated 02.11.2015 and one
apple i-phone 65 + 64GB withdrawn on 02.L1.2015 in terms of proviso to Section
110 (2) of the Customs Act, 1,962, read with Section 124 of the Customs Act,1962.
20.

This order is issued under the provisions of the Customs Act, L962 without
prejudice to any other action that may be taken against them, under this Act and the
Rules made there under or any other law for time being in force.

A L,\I%L

[Ajay nl
Principal Commissioner
Customs, Ahmedabad.
F.
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Shri Huzefa Khuzem Mamuwala,
403, Maria Mansion, 4th Floor,
Begampura, Surat, Gujarat

Date: 29 .04 .20t6
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Shri Nirav Patel
Cargo Operation Agent of Qatar Airways,
D/100, Ananay Bunglow,
Nr Anandwadi, Isanpur, Ahmedabad
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1.

I
,l

The Deputy Commissioner of Customs, AIU - Hdqrs., Ahmedabad.
The Deputy Commissioner of Customs, SVPI - Hdqrs., Ahmedabad.
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